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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, APRIL 9, 1952 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


The meeting will be devoted to discussion of the proposed alteration 
and extension of our building to provide for a large meeting room. 


The plan was set forth at length in the March issue of the Brooklyn 
Barrister and further information is contained in this issue. 


* * * 


A proposal to amend the by-laws will be presented. The amendments 
would double the annual dues of active and junior members for two years 


for the purpose of raising money to pay for the construction and equip- 
ment of the improvement. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
io of furnishing information to tts members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 


the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 
K. Freperick Gross ALice ELEANOR RUBIN 
S. STANLEY KREUTZER Joseru T. TINNELLY 
Louis J. MERRELL Antony F. Tvozzo 











Postscripts to the Meeting 





George C. Wildermuth presided in the absence of both Mr. Levy and 
Mr. McGrath. 


: oe 

Mr. Lynn G. Goodnough presented his Committee’s plan for the 
extension of the building to provide increased seating capacity for our 
members. It is the dire truth that only 100 seats are available at present 
for a membership of 1,500, which number is ever-increasing. It is sug- 
gested that the $50,000 which would be needed according to the Commit- 
tee’s plan be raised by contribution or assessment of the membership. 


* * 





























a 

The Association was honored by the presence of Howard L. Barkdull, 
President of the American Bar Association, who had just flown in from 
Cleveland. Mr. Barkdull praised the freedom of expression afforded our 
individual members, adding that the strength of the American Bar Asso- 
ciation lies in the local bar associations. 
+” 





* * 


Our scheduled speaker, Congressman Eugene J. Keogh, having been 
detained in Washington, Mr. Leslie M. Rapp, draftsman of the bill spon- 
sored by Mr. Keogh spoke in its behalf. The bill would provide for the 
postponement of tax on that portion of a professional individual’s income 
which was paid into a retirement fund created by a professional organi- 
zation. 

The tax on such income paid into the fund would be paid when taken 
out usually during a time when the individual’s income was lower. The 
plan is in addition to the Social Security program already provided by law. 


a 






* * 


The February issue of the Barrister carried a report of a joint Com- 
mittee of the Association and the Brooklyn Trial Lawyers’ Association 
making recommendations with respect to calendar congestion in the 
Supreme Court. The report found fault with the settlement procedure of 
the City and recommended that the Assistant Corporation Counsel in 
charge of a particular case be given more leeway in settling claims. 

Corporation Counsel Denis M. Hurley felt that the criticism of the 
City’s procedure was unfounded and on February 15, 1952, wrote to 
Hon. Henry L. Ughetta, the chairman of the Court’s Committee on the 
subject, in part, as follows: 

“A recent joint report of the Supreme Court Calendar Commit- 
tees of the Brooklyn Bar Association and Brooklyn Trial Lawyers’ 
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Association, submitted to the Justices of the Supreme Court, Kings 
County, on January 15, 1952, contained a reference to ‘City Cases’ 
which does not appear to be based on any factual study of the City’s 
litigation. 

While this office is cognizant of your concern for expeditious 
handling of tort matters and wishes to cooperate in every possible 
manner to facilitate the disposition of its litigation, I believe that the 
Court would want to know the actual record of the City in these 
matters. Accordingly, I submit certain statistics bearing upon the 
matters discussed in the joint report. 

The number of City tort cases on the Supreme Court calendar 
in Kings County as of December 31, 1951, was 2,434 or 20.2% of the 
total jury cases. The intake of City cases in this court numbered 860 
and the dispositions 820 during 1951. In addition 78 cases, not yet 
noticed for trial, were disposed of. 

In the Supreme Court, Kings County, exclusive of 391 cases 
transferred to lower courts, there were 507 City cases actually ter- 
minated during 1951. 287 were settled before trial and 110 resulted 
in defendants’ verdicts, discontinuances or dismissals. This amounts 
to 78% of the terminated cases. 


There were 45 plaintiffs’ verdicts and 65 settlements during trial. 


This amounts to 22%. 78 cases were terminated before appearance 
on the calendar. 


The record shows that for the entire City during the year 1951 
3,883 cases were settled in the claim stage. Personal injury settle- 
ments numbered 1,770 and property damage 2,113. In transporta- 
tion torts alone the City paid out $593,353 in claim settlements. 


During 1951 settlements were made in 2,281 actions on the cal- 
endars in all counties. In 1,806, or 79%, of these cases, the settle- 
ments took place before trial. 


The above figures should clearly illustrate the fact that the policy 
of the City is to settle tort litigation whenever possible and that there 
is little lack of liaison between the Comptroller and this office in 
Kings County. 

One other matter, referred to as a problem in the joint report, is 
that the City very often requiries unessential testimony to be offered 
before discussion of settlement. The fact is that only in a negligible 
number of cases is testimony required and then only after complete 
investigation and the Comptroller’s examination make additional testi- 
mony necessary for evaluation of the case. In some few additional 
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instances it is necessary to have the plaintiff’s medical expert testify 
because his reports were not made available to the City before trial. 

While I believe that the record of the City in the Supreme Court 
in Kings County is satisfactory and the criticisms made are un- 
founded, I am nevertheless further developing this policy of settle- 
ment as rapidily as possible. I have inaugurated a settlement board in 
the New York office consisting of representatives of the Comp- 
troller’s office and of this office. This board operates for cases in 
all counties. The settlement work of our Transportation Torts De- 
partment and general tort divisions is a major function of these 
offices and any attorney who wishes may obtain a settlement confer- 
ence at any stage of the litigation.” 


* * * 


ANNUAL GOLF TOURNAMENT 
The Association will hold its 1952 Golf Tournament and Outing at 
the Garden City Country Club on June 26, 1952. 


Further announcement will be given but it is suggested that you note 
this date in your diary. 


Court Bonds Insurance for 
Construction Bonds Financial Institutions 


SINNOTT & DANAHY 
INSURANCE BROKERS 


“Brooklyn's Brokers for Brooklyn's Barristers” 


215 Montague Street MAin 5-6154 





PROPOSED AMENDMENTS TO THE BY-LAWS OF 
BROOKLYN BAR ASSOCIATION 
(To be presented at the April 9, 1952, meeting) 

The undersigned Active Members of the Brooklyn Bar Association 
present the following proposed amendments to the By-Laws of the 
Brooklyn Bar Association, pursuant to the provisions of Article XV, 
Section 1, of said By-Laws: 

1. Article III, Section 6, to be amended to read as follows: 

Sec. 6. The annual dues of Active Members shall be $25.00 
for members admitted to practice more than ten years, and $12.00 
for members admitted less than ten years, payable in each case semi- 
annually in advance on the first days of April and October in each 
year; excepting only that the annual dues of Active Members ad- 
mitted to practice more than ten years shall be $50.00 for each of the 
two years beginning June 1st, 1952, and June 1st, 1953, and the annual 
dues of Active Members admitted less then ten years shall be $24.00 
for each of said two years, payable in each case in equal quarter- 
annual installments beginning on the first day of April next preceding 
each of said two years. 

2. Article III, Section 7, to be amended to read as follows: 

Sec. 7. The annual dues of Junior Members shall be $5.00, 
payable annually in advance on the first day of April in each year; 
excepting only that the annual dues of Junior Members shall be $10.00 
for each of the two years beginning June 1st, 1952, and June 1st, 
1953, payable in equal semi-annual installments beginning on the first 
day of April next preceding each of said two years. 

(Note: Changes or additions in text are indicated by italics.) 

The purpose of the foregoing proposed amendments is to provide 
funds to pay for the proposed alteration and extension of our Association 
building at No. 123 Remsen Street, it being intended that the dues re- 
ceived from members for the years 1952 and 1953 in excess of the regular 
rate of dues heretofore prevailing be segregated and earmarked in a 
special “Building and Equipment Fund” to be administered by the Board 
of Trustees of the Association. 

Dated March 21st, 1952. 

Respectfully submitted, 
Joun P. McGrata, 
Grorce C. WILDERMUTH, 
CHARLES J. BUCHNER, 
Louis WALDMAN, 
Lynn G. GoopnouGH, 
Active Members. 





Jule L. Maisel points out a 
needed reform in the Work- 
men’s Compensation Law, 


Workmen’s Compensation Law 
Lump Sum Adjustments = —By JULE L. MAISEL 


The Workmen’s Compensation Law is so well established and so 
taken for granted that the Bar gives it no more than a passing thought. 


There is one phase of the Act, however, that seems to be in urgent 
need of review; namely the non-schedule adjustments as covered by Sec- 
tion 15, Division 5-B, of the Law. 


A reading of this section clearly indicates that the State is deeply 
concerned over the future activities of 2 person, whose injuries have 
made it impossible for him to continue in tne same occupation. Schedules 
are set aside, percentages are forgotten, and extreme care is taken that the 
claimant is provided with every protection to assure a means of earning a 
livelihood. Emphasis is placed on the future activities of the injured 
person. His mental processes, as well as his physical makeup and 
prowess, are scrutinized by various State agencies. The testimony of a 
neurologist at a special hearing devoted to that purpose is given great con- 
sideration by the Referee, who must first pass on the application. This is 
so, especially, where the expert testifies that a settlement would be of 
therapeutic value, in that the claimant would be rehabilitated emotionally. 


It is also necessary that the claimant testify as to his future plans, 
especially with regard to the use of the money obtained under the provi- 
sions of the Section. Before the application for the lump sum payment 
is passed through the Board’s regular channels, a social worker connected 
with what is called “Arrer Care SERvIce” interviews the claimant at 
length for information such as: What does the claimant intend to do 
with the money? Is the injured person capable of handling the funds? 
If the purchase of a business is contemplated, what, if anything, does the 
applicant know about the business? What are the terms of the contem- 
plated purchase? And queries of a similar nature. After this interview, 
the claimant is turned over to the Division oF VOCATIONAL REHABILI- 
TATION of the New York State Education Department. The func- 
tion of this agency is to again examine the claimant, make an inspection 
of the business that the claimant wishes to buy with the proceeds of 
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the settlement, and then report its findings to the Workmen’s Compen- 
sation Board. A Panel of three, then takes the testimony of the claim- 
ant concerning his proposed use of the funds, and after studying the 
various reports submitted in the matter, makes a ruling. The average 
length of time elapsing between the date of the original application and 
the final disposition runs from five to eight months. 


Curiously enough, although the Legislature and the Board have 
enacted many safeguards to protect the injured person in the expenditure 
of the money that would be forthcoming, by way of a lump sum payment, 
the claimant is left strictly on his own in regard to the most important 
item, that is, the amount of money to be paid. Bearing in mind that there 
are no schedules to go by, the settlement can only be arrived at after ex- 
tensive negotiation, On the one hand, we have the carrier, with its skilled 
and experienced representative who knows all the angles and approaches, 
and on the other hand, the claimant who, as a rule, is having his first 
test of the administration of the Compensation Act. Unless the injured 
person has had the foresight to obtain the services of an attorney, to aid 


and assist him in obtaining a satisfactory settlement, he is at a decided 
disadvantage. 


The claimant faces a series of problems and minor crises. How long 
will it take? What will he do in the meantime? Should he try to get 
himself a job? Will the money be paid in one payment or installments? 
Should he go into business? What line of business? Where will he find 
this business? Who will investigate it for him? Will he be overpaying 
for the business? These, and a hundred other thoughts, will plague and 
harass the claimant, since ordinarily he would have been, at the time of 


his injury, an employee who concern was to give a satisfactory return for 
his wages. 


While it is true that the Panel of three Members of the Board, before 
rendering its decision, studies each application, directs a final medical ex- 
amination by the State doctor, has the applicant appear personally before 
it and give his testimony, and finally, gives its approval only where its 
judgment is that the adjustment is fair and in the best interest of the 
claimant, the fact remains that the Panel acts only when the compromise 
has already been effected. It would be extremely difficult for the Panel 
to decide at that late date, that the adjustment should be $2,000 instead of 


[8] 





$1,500, or $2,500 instead of $1,800. But the difference is most important 
to the claimant. 


Ordinarily, the claimant cannot cope with the routine that attends 
these applications. We must bear in mind that we are dealing with a 
person whose injury forces him to seek another means of subsistence. 
Suppose, after some negotiation, the claimant and the carrier arrive at a 
satisfactory compromise. He then searches for a small business and finds 
an owner ready to sell. He appears before the Referee with his expert. 
The Referee passes the application on the Panel. In the meantime, the 
claimant is interviewed by “After Care”, then sent over to “Vocational 
Rehabilitation”. Ultimately be appears before the Panel. The case is 


studied, and a ruling made. During the interim, several months have 
gone by. 


The claimant, at this stage, has earned the right to heave a sigh of 
relief, and look forward to the arrival of the postman with the check. But 
he has not reckoned with the Abbott-Costello “Who’s on first” doctrine, 
which is now applied to his case. Instead of the check, he gets a letter 
from “After Care” requesting another interview. It is merely a repeti- 
tion of what went on prior to the Board’s ruling. Then he is relayed over 
to the State Education Department. That scene is replayed again. 
Finally, the bad news sinks in. The money will not be handed over until 
“Vocational Rehabilitation” inspects the business that is under considera- 
tion and decides that it is a worth-while project. But “Vocational Re- 
habilitation” cannot say when the inspection will take place because there 
are numerous cases ahead which have priority. By the time the inspection 
is made, the seller has found his buyer, and the claimant must a-hunting 
go, all over again for the small business suited to his needs. If he suc- 
ceeds in finding another one he goes for the interview, the inspection, and 
the merry-go-round is on once more. One is forced to the conclusion that 
there is something radically wrong with the whole procedure. 


The present-day trend is to afford every right and protection to the 
injured person. The intent of the law should be carriel out to its logical 
conclusion. The application, in all fairness to the injured person, should 
be acted upon and disposed of with despatch. 
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BENJAMIN W. BLAKEY, Vice-President EDWARD A. VOSSELER 
THEODORE A. MALMBERG, Treasurer po ad — 
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EDWARD A. VOSSELER, Counsel RAY W. KLINE 
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BROOKLYN BAR ASSOCIATION 


REPORT OF NOMINATING COMMITTEE FOR 1952 


To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION : 


Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees 


and the Nominating Committee to be elected at the annual meeting in 
May 1952: 


For President Joun P. McGratH 

For First Vice-President Grorce C. WILDERMUTH 
For Second Vice-President Louis WALDMAN 

For Third Vice-President Cartes J. BUCHNER 
For Secretary RoBErT S. FLECKLES 
For Treasurer Louis J. MERRELL 


TrusTEES—C Lass oF 1955 


Harry G. Anderson Denis M. Hurley 
Lynn G. Goodnough Louis M. Brass 
Richards W. Hannah 


NoMINATING COMMITTEE—CLass oF 1955 


J. Courtney McGroarty Alfred C. McKenzie 
Carl D. Schlitt 


Respectfully submitted, 


ANTHONY J. SEssA, 
Chairman. 


Rawpu K. Jacoss, JR., 


Secretary. 
Dated: March 12, 1952. 





BROOKLYN BAR ASSOCIATION 


123 REMSEN STREET 


Alteration and Extension of Rear of Building Now 
Proposed to Provide Adequate Meeting Room. 
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Financing the Proposed Building Program 
—By LYNN G. GOODNOUGH 


Our regular meeting of April 9th will be devoted to consideration of 
the House Committee’s proposal for alteration and extension of our Asso- 
ciation Building so as to provide us with an adequate meeting room in our 
own home. The reaction of our members by pledges and comment to the 
article in the March Barrister on “The Solution to Our Meeting Room 
Problem” is very encouraging, and it appears that many of our members 
strongly favor the proposed improvement. 

We believe that the most practical, equitable and democratic plan for 
providing the major portion of the funds required to finance the project 
is to double the annual dues of our active and junior members for the two 
years beginning June Ist, 1952, and June Ist, 1953. This plan should pro- 
vide a Building and Equipment Fund of about $50,000 and enable all of 
our active and junior members to share in providing a home worthy of 
the prestige and standing of our Association in the community and among 
other Bar Associations. If that plan of financing is adopted, it is expected 
that all previous pledges of funds would be returned at the will of the 
members subscribing. 

Proposed amendments to our By-Laws for the purpose of effectuating 
the proposed increase in dues are published elsewhere in this issue of the 
Barrister and will be presented to and discussed at the April meeting, and 
thereafter will be presented to the May meeting for final action by our 
members. Approval by the vote of two-thirds of the Active Members 
present at the May meeting will be required for adoption of the amend- 
ments. Incidentally there has been no increase whatsoever in the dues of 
the active members of our Association for over 25 years. As you know, 
our Bar Association dues are deductible as a business expense for Federal 
and State income tax purposes. 

For many years, our Boards of Trustees have been considering 
various plans suggested for the enlargement and improvement of our meet- 
ing room; efforts have been made from time to time to locate other prop- 
erties more suitable for the Association; court rooms and the Brooklyn 
Law School auditorium have been used experimentally for meetings. 
Nevertheless, the fact remains that there has been no real relief from our 
intolerable lack of proper meeting room facilities. 

The plan outlined in last month’s Barrister can afford relief.. The 
final decision rests entirely with our members to determine whether or not 
we shall have a modern, well-lighted and well-ventilated meeting room 
comfortably accommodating about 300 persons with provision also for 
overflow if at any time required. 
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Oddities and Fragments —ty Louis J. MERRELL 


LEGAL FEES IN 1773 


A recently published biography of Thomas Jefferson* summarizes 
from his account books the fees earned in his first six years of practice. 


Jefferson was admitted tto the bar at Williamsburg, Va., in 1767. 
During his first year as an attorney he was retained in 67 cases and billed 
his clients for a total of £293 in fees. Of this sum, however, he was able 
to collect only £43 in cash—scarcely enough to encourage even a fledgling 
lawyer. 


During the next five years Jefferson’s legal business steadily mounted, 
but, alas, his collections never exceeded more than one-fourth to one-half 
of the amounts billed. His total fees earned during his first six years 
of practice—after which he gave up trying to make a living from the law— 
amounted to £2,177, but his actual collections during the same period 
amounted only to £792. 


“This state of affairs”, says his biographer, “was not unique with 
Jefferson ; it was the sad experience of all Virginia lawyers.” No lawyer 
could depend on his practice alone to make ends meet, and one Thomson 
Mason excoriated his clients in a series of public advertisements, in which 
he announced that for the future he would not take any case “unless my 
fee is first paid down, or a bond given for it.” He was tired, he con- 
tinued, of those “who, at the time they pretended to be my friends could 
coolly sit still and see me reduced to the necessity of selling my slaves 
to a very great disadvantage, and yet withhold the small sums due to me.” 


In 1773 six of the most eminent and respected lawyers of Virginia— 
Thomas Jefferson and Patrick Henry among them—united voluntarily 
in taking common action on behalf of their profession. On May 20th of 
that year they published an advertisement in the Virginia Gazette, in which 
they made this formal announcement regarding legal fees: 


“Our serious Consideration of the present state of our practice 
in the General Court we find it can no longer be continued on the 
same terms. The Fees allowed by Law, if regularly paid, would 
barely compensate our incessant Labours, reimburse our expenses 
and the losses incurred by Neglect of our private Affairs; yet even 
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these Rewards, confessedly moderate, are withheld from us, in a great 
Proportion, by the unworthy Part of our Clients. Some regula- 
tion, therefore, is become absolutely requisite to establish Terms more 
equal between the Client and his Council. To effect this, we have 
come to the following Resolution, for the invariable Observance of 
which we mutually plight our Honour to each other: ‘That after 
the 10th day of October next we will not give an Opinion on any 
Case stated to us but on Payment of the whole Fee, nor prosecute or 
defend any Suit or Motion unless the Tax, and one half of the Fee, 
be previously advanced, excepting those Cases only where we choose 
to act gratis ;’ and we hope no person whatever may think of apply- 
ing to us in any other way.” 


In publishing this joint advertisement the six Virginia lawyers may 
have initiated the earliest form of group bar activity in the American 
Colonies. 


* THOMAS JEFFERSON: A Biography, by Nathan Schachner. Copyright 1951, 
Nathan Schachner. Quoted material reprinted by permission of the publishers, 
Appleton-Century-Crofts, Inc. 
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Advance Sheet Quiz —ty K. FREDERICK GROSS 


1. In action for breach of warranty of sale of chemicals by descrip- 
tion, may parol evidene be admitted to explain trade meaning of contract 
terms? e i.e ( ) No 


2. In action against hotel for burns sustained in shower bath where 
both faucets were labeled “Cold”, is failure of plaintiff to test water con- 
tributory negligence? Cj}: es ( ) No 


3. Where defendant secretly conversed with a government informer 
who carried a concealed radio transmitter, is testimony of federal agent 
who heard the conversation on radio receiver admissible? 

( +) Yes ( ) No 


4. In action to recover for injuries suffered when beverage bottle 
exploded, may plaintiff as part of his examination of defendant before 
trial take motion pictures of defendant’s manufacturing process. 

¢ >} Ve ( ) No 


5. May plaintiff widow recover for loss of society and plaintiff 
daughter for loss of paternal guidance, in action against L. I. R. R. trus- 
tee for decedent’s death in the Kew Gardens accident? 

. -:) ( ) No 


6. Is it reversible error for court, over objections of plaintiff’s coun- 
sel, to direct stenographer to go into jury room and read part of court’s 
charge?  ) = ( ) No 

7. In action against U. S. for injuries sustained as result of leaping 
out of Marine Hospital window after an alcoholic debauch, is New York 
tule of duty of private sanitarium toward alcoholics applicable? 

( ) Yes ( ) No 


8. In diversity action in District Court for injuries due to ice on 
town sidewalk, will complaint be dismissed for failure to allege notice 
required by New York Highway Law? ( ) Ye ( ) No 

9. Where testator loaned money to legatee both before and after date 
of will, and Statute of Limitations had run on the loans prior to testa- 
tor’s, death, is legatee entitled to legacy without deduction of the debts? 

( ) Yes ( )No 


10. Is action in New York for wrongful death of plaintiff’s intestate, 
killed in accident in Virginia, barred by one year Virginia Statute of 
Limitations ? . .> ve ( ) No 


(Answers on page 24) 
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OUR 25th YEAR — 1927-1952 


Back of every title is a history of 
ownership . . . @ series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain is 
defective (perhaps illegal or dishon- 
est) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 
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NOTICE OF CLAIM FOR INJURY TO AIRCRAFT PASSENGER 


The New York Law Journal of February 28, 1952 printed a letter of 
Howard F. Frussel, Esq. of New York City pointing out that a notice 
of claim is required by airlines before an action for injury or death of a 
passenger. 

Title 49 U. S. C. A. 483a provides that airlines shall file with the Civil 
Aeronautics Board, tariffs showing all rates, fares and charges for air 
transportation, and showing all rules and regulations in connection with 
such air transportation. 

The carriers have asserted the right to impose a notice of claim re- 
quirement for personal injury and death in their tariffs and tickets are sold 
subject thereto. 

The tariff is numbered 17a and requires that notice to the airline be 
made within 90 days of the accident and that suit must be commenced 
within one year. 

While the legality of such a “statute of limitations” contained in a 
tariff filed pursuant to administrative rules may be questioned, members of 
the bar should be aware of its existence. 
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Alexander Blume Reports: 





There recently came into my possession for examinatiion and analy- 
sis the transcript of a murder trial held on May 27th and 28th, 1869 in 
the Court of Oyer and Terminer at Monticello, Sullivan County, New 
York. It consisted of 321 pages of longhand transcript, the ink and 
pages apparently as fresh as the day the record was prepared, more 
than 80 years ago. That this was no ordinary trial, but a case of his- 
torical importance in the annals of jurisprudence, may be gleaned from 
the following paragraph of the Court’s charge: 


“You have to glance at the evidence of the prisoner—and I 
may here remark that it is possibly the first time in the history of 
jurisprudence that the prisoner has been allowed to take the stand 
as a witness and testify in his own case. It is the law of last 
Winter, and just came into operation, and possibly this is the first 
instance in which it has been practiced. With the wisdom of that 
enactment, overthrowing our ideas of criminal trials, we have 
nothing to do. The Legislature have been pleased thus to enact, 
and it is the duty of the jurist to faithfully execute the law.” - 


It may come as somewhat of a shock to our modern concept of jus- 
tice to realize that for many centuries the defendant in a criminal action 
was forbidden to take the stand in his own defense, but such indeed was 
the fact. In the winter of 1868-1869 the Legislature of the State of 
New York, by Chapter 678, amended the Code of Criminal Procedure 
so as to give the defendant in a criminal proceeding the right to testify 
in his own behalf. Reading between the lines of the above-quoted para- 
graph it is apparent that the learned court did not look with approval 
upon this radical departure from accepted practice. How utterly repug- 
nant to our sense of fair play would it be were a citizen, charged with 
an atrocious crime, deprived of the right to take the stand and testify 
in his own defense. Yet such was the procedure in this Empire State 
until the year 1869. 











* * * 





From my friend, the Official Reporter of the Orphans’ Court of 
Philadelphia, comes the following items: One Garvey B. White by his 
will directed : 


“that before anything else is done fifty cents be paid to my son 
in-law to enable him to buy for himself a good stout rope with 
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which to hang himself, and thus rid mankind of one of the most 


infamous scoundrels that ever roamed this broad land or dwelt out- 
side of a penitentiary.” 


Charles A. Murray in his will declared: 


“I give and bequeath to my pious Presbyterian friend, Mayor, 
Doctor, Druggist, preacher and all around saint, John Brown, the 
sum of $5 to buy two gallons of fair to middling whiskey for the 
use and delectation of himself and his sanctimonious brethren. It 
may be a revelation to some of them and possibly give them the 
rudiments of a liberal education; and to all my friends and relations 
I leave my blessing and the assurance that I will do all I can for 
them up here, as soon as I find out ‘where I am at’” 


y . 
Executors, Trustees, Guardians, 
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The Voice of Court Street 
—by ALICE ELEANOR RUBIN 


Question: Should the process of the Surrogdte’s Court be changed 
from the archaic citation to the modern summons? 


No. What’s the difference? They are both notice to the person 
served. It may however eliminate confusion in the minds of people who 
don’t realize that a citation has the same effect as a summons. The 
summons is more publicized and better understood. That’s the only 
purpose the change might serve—R. L. 


= * * 


Yes. I believe that not only should the citation be replaced by a 
summons but further that the entire system of Surrogate’s Practice be 
remodeled to dispense with its present shortcomings. Surrogate Court 
procedure as opposed to modern expeditious practice is sadly outmoded 
archaic and overtechnical, resulting in delay and injustice. The. cita- 
tion is too complicated and its significance cannot be grasped by the 


layman.—S. P. 
ae 46 
No. The Surrogate’s Court is in and of itself dead and archaic. 
To change the Surrogate’s Court to something current and alive would 
be an anomaly. It should retain its solemn death-like atmosphere, dead 
terms and ancient procedure, as is expected of it—E. R. 


—_— 

No. What’s wrong with the citation? I find the citation works 
satisfactorily. I don’t see any radical difference nor any appreciable 
benefits to be derived from a change—M. J. 

S :- 7h ong 

No. I don’t see any purpose to it. It would give lay persons the 
impression they were being sued which is the usual function of that 
process. The citation merely advises those cited to protect their inter- 
ests, if any, and the summons might cause them undue anxiety.—P. C. 

ae 

Yes. The citation, with its pro-forma return date, and, in many 
cases, the adjournment of the re‘um, together with the necessity of 


serving the citation before a certain date, is one of the lawyer’s biggest 
time wasters.—K. G. 
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Barrister’s Briefs —by STANLEY KREUTZER 


NEWS AND VIEWS 


Now we are confronted with a prob- 
lem concerning television broadcasts of 
legislative committees. The paucity of 
letters which come to Bar Association 
officials and Congressmen, from lawyers, 
almost indicates an indifference on the 
part of the Bar on this subject. The 
question of televising the testimony of a 
witness who is being subjected to rigor- 
ous cross-examination is a difficult one. 
Unless we take the lead in formulating 
basic principles of guidance for these 
television broadcasts—unless we develop 
a pattern that will secure the rights of 
owr citizens—we shall have a conglom- 
eration that has just “growed.” 


If the purpose of an investigation is 
to get at the truth, then why must it be 
televised ? 


If committee hearing were televised, 
wouldn’t there be a tendency to search 
for the dramatic—rather than to ear- 
nestly search for the truth? 


Unless we protect the rights of the 
witnesses that we dislike and are im- 
clined to disbelieve—with the same inten- 
sity that we protect those we like and 
believe—are we not setting up a double 
juridical standard? 


Public trials and hearings were estab- 
lished—not to satisfy the public’s curios- 
ity, but to avoid the duress of star cham- 
ber proceedings and prevent injustice. If 
we don’t watch out, we may destroy the 
liberty, freedom and justice which have 
so strengthened us, with methods that 
obscure our objectives—in an earnest 
search for the dramatic rather than the 
truth. 


Television can be a trial by ordeal. 
The shy, the embarrassed and the honest 
citizen (the average American) is much 
more likely to fumble before television, 
than the polished, practiced or prepared 
witness. Probing for evidence of wrong- 
doing and ferreting out impropriety with 
respect for the rights of witnesses is a 
splendid function of an investigating 
committee, but twisting and distorting an 
investigation seeking facts—into the po- 
litical arena, causes respect for govern- 
ment to break down almost to the same 
degree that fear begins to develop. 


When will we start doing something 
about setting up a framework of fair 
procedure that is sensible, practical and 
reasonable in the work of the congres- 
sional committees? 


PERSONS AND 
PERSONALITIES 


Jutrtus APPLEBAUM is not only re- 
spected in Brooklyn—but has found favor 
with the American Bar Association in 


many ways. The latest is the great re- 
liance they place upon him as a member 
of the Special Committee on Communist 
Tactics, Strategy and Objectives. A very 
splendid bricf on the subject reflects his 
thinking, his industry and his character. 
Have you seen it? Well, you should! 


* * * * 


Peter CAMPBELL Brown is now the 
Acting Chairman of the Subversive Ac- 
tivities Control Board. Not only is he 
doing a grand job in this central forum 
where ideologies are being fought daily, 
but his office is the Grand Central Station 
for many a Brooklynite who needs help 
in the maze called Washington. 
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New Members 


The Committee on Admissions has received the following applica- 
tions for membership: 


Active: 
WiuiaM E. Artz, 2497 Pitkin Avenue, Brooklyn 8, N. Y. 
Ernest Biancut, 189 Montague Street, Brooklyn 2, N. Y. 
HucGu J. Durry, Surrogate’s Court, Hall of Records, Brooklyn 2. 
Jutius V. IvanitsKy, 215 Montague Street, Brooklyn 2, N. Y. 
Epwin A. Marcottus, 67 Wall Street, New York 5, N. Y. 
Mytes A. Paice, 100 Centre Street, New York 13, N. Y. 
Peter P. Pisapia, 295 Ninth Street, Brooklyn 15, N. Y. 
Siwney Sussman, 9 East 40th Street, New York 16, N. Y. 


Junior: 
Puitie GaRFINKEL, 55 West 42nd Street, New York 18, N. Y. 
Beatrice GeLscras, 26 Court Street, Brooklyn 2, N. Y. 
NEALE KurLAnpeR, 16 Court Street, Brooklyn 2, N. Y. 
BERNARD STERNIN, 215 Montague Street, Brooklyn 2, N. Y. 
Rosert Topp, 752 So. 3rd Avenue, Mt. Vernon, N. Y. 
GerarD M. WetssBerG, 521 Fifth Avenue, New York 15, N. Y. 
Jacx Wess, 16 Court Street, Brooklyn 2, N. Y. 


Answers to Advance Sheet Quiz 


YES—303 N. Y. 385. 

NO —110 N. Y. S. 2d 69. 

YES—193 F. 2d 306 (C. A. N. Y.). 
NO —110 N. Y. S. 2d 98. 

NO —101 F. Supp. 1004 (D. C. N. Y.). 
YES—110 N. Y. S. 2d 170. 

YES—101 F. Supp. 830 (D. C. N. Y.). 
YES—102 F. Supp. 196 (D. C. N. Y.). 
YES—110 N. Y. S. 2d 32. 

YES—110 N. Y. S. 2d 74. 
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KINGS HIGHWAY SAVINGS BANK 
KINGS HIGHWAY AND EAST léth STREET 
BROOKLYN 29, N. Y. 
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Off the record 


SINCE 1883, T G & T has been 
stockpiling and cataloging affidavits 
and other muniments of title not to 
be found in the public records. This 


unique wealth of information assures 


A iraq 


you of a cleaner “objection sheet” 
because it enables us to waive many 
a troublesome “objection” BEFORE 


submitting our report of title. 


KWAN 


TITLE GUARANTEE 
and Trust Company 


Title insurance throughout the 
States of New York and Connecticut 
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T hroughout our history we in Home Title have 
directed our efforts toward being of the greatest 


possible service to lawyers in connection with their 
real estate matters. 


Our work of title examination, the resulting 
preliminary certificate, the closing and finally the 
title policy meet an important part of the lawyer’s 
responsibility to his client, placing it squarely upon 
our shoulders. The lawyer engaging us may be 
happy in the knowledge that he has secured for 
his client the best in authoritative title service 
and the strongest obtainable title insurance. 
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At the same time we do our utmost to 
free him from the many annoying and time- 
consuming details involved in all titles. 


HOME TITLE 
GUARANTY 


COMPANY 


Henry J. Davenport, President 
Milton T. VanderVeer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 
TITLE INSURANCE 


New Jersey 
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